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. AMER, First American Title Insurance Company

" &
& - - v ™ 1225 Crater Lake Avenue, Suite 101
First American Title Medford, OR 87504
‘\1\'3._ {{‘g__if Phn - (541)779-7250

Fax - (866)400-2250

Order No.: 7161-4393883
June 23, 2026

FOR QUESTIONS REGARDING YOUR CLOSING, PLEASE CONTACT:
LISA TATE, Escrow Officer/Closer
Phone: (541)779-7250x5435 - Fax: (866)839-7125- Email:LTate@firstam.com
First American Title Insurance Company
1225 Crater Lake Avenue, Suite 101, Medford, OR 97504

FOR ALL QUESTIONS REGARDING THIS PRELIMINARY REPORT, PLEASE CONTACT:
Regina Cranston, Title Officer
Phone: (541)779-7250 - Email: rcranston@firstam.com

Preliminary Title Report

This report is for the exclusive use of the parties herein shown and is preliminary to the issuance of a title
insurance policy and shall become void unless a policy is issued, and the full premium paid.

Please be advised that any provision contained in this document, or in a document that is attached,
linked or referenced in this document, that under applicable law illegally discriminates against a class of
individuals based upon personal characteristics such as race, color, religion, sex, sexual orientation,
gender identity, familial status, disability, national origin, or any other legally protected class, is illegal
and unenforceable by law.

Situs Address as disclosed on Jackson County Tax Roll:

112 Orchard Lane, Shady Cove, OR 97539

2021 ALTA Owners Standard Coverage Liability $ 549,000.00 Premium $ 1,424.00
2021 ALTA Owners Extended Coverage Liability $ Premium $
2021 ALTA Lenders Standard Coverage Liability $ Premium $
2021 ALTA Lenders Extended Coverage Liability $ TBD Premium $ TBD
Endorsement 9.10, 22 & 8.1 Premium $ 100.00
Govt Service Charge Cost $ 30.00
Other Cost $

Proposed Insured Lender: Lender To Be Determined and ISAOA that are defined as an
Insured in the Conditions of the Policy ATIMA

Proposed Borrower: TBD

We are prepared to issue Title Insurance Policy or Policies of First American Title Insurance Company, a
Nebraska Corporation in the form and amount shown above, insuring title to the following described land:

The land referred to in this report is described in Exhibit A attached hereto.

and as of June 16, 2026 at 8:00 a.m., title to the fee simple estate is vested in:


https://ep.firstam.com/meta/index?m=d30ab133-debe-42f1-8910-f606fcc0bbf3&q=tpGQGTR8lbDkR4IFeyptVmZxfauNKWiHvZxcCpcypty6Vbtek%3d&t=383&h=1b877938-9fe4-454b-bff4-6dcedaf5b91e&attach=true
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Thomas E. Ellis and Jane Marie Ellis, Trustees of the Tom and Jane Ellis Family Trust, dated October 21,
2008

Subject to the exceptions, exclusions, and stipulations which are ordinarily part of such Policy form and
the following:

Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records; proceedings by a public
agency which may result in taxes or assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

Facts, rights, interests or claims which are not shown by the public records but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

Easements, or claims of easement, not shown by the public records; reservations or exceptions in
patents or in Acts authorizing the issuance thereof; water rights, claims or title to water.

Any encroachment (of existing improvements located on the subject land onto adjoining land or of
existing improvements located on adjoining land onto the subject land), encumbrance, violation,
variation, or adverse circumstance affecting the title that would be disclosed by an accurate and
complete land survey of the subject land.

Any lien, or right to a lien, for services, labor, material, equipment rental or workers compensation
heretofore or hereafter furnished, imposed by law and not shown by the public records.

The exceptions to coverage 1-5 inclusive as set forth above will remain on any subsequently
issued Standard Coverage Title Insurance Policy.

In order to remove these exceptions to coverage in the issuance of an Extended Coverage
Policy the following items are required to be furnished to the Company; additional
exceptions to coverage may be added upon review of such information:

A Survey or alternative acceptable to the company
B. Affidavit regarding possession
C. Proof that there is no new construction or remodeling of any improvement

located on the premises. In the event of new construction or remodeling the

following is required:

i. Satisfactory evidence that no construction liens will be filed; or

ii. Adequate security to protect against actual or potential construction
liens;

iii. Payment of additional premiums as required by the Industry Rate Filing
approved by the Insurance Division of the State of Oregon

Water rights, claims or title to water, whether or not shown by the public record.

Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited
to ores, metals, coal, lignite, oil, gas, uranium, clay, rock, sand, and gravel located in, on, or under
the Land or produced from the Land, whether such ownership or rights arise by lease, grant,
exception, conveyance, reservation, or otherwise; and (b) any rights, privileges, immunities, rights of
way, and easements associated therewith or appurtenant thereto, whether or not the interests or
rights excepted in (a) or (b) appear in the Public Records.

City liens, if any, of the City of Shady Cove.

First American Title
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These premises are situated in the Sams Valley Irrigation District, notice which appears in instrument
recorded May 29, 1980 as Document No. 80-10053, Official Records of Jackson County, Oregon, and
subject to the levies and assessments thereof, water and irrigation rights, easements for ditches and
canals and regulations concerning the same.

Permission to use water from well as granted in instrument recorded June 29, 1946 as Volume 271,
Page 19. (Location of well not specified)

Easement as shown on the recorded plat/partition
For: Public utility
Affects: Adjacent to street boundaries

Water Use Declaration, including terms and provisions thereof.
Recorded: May 04, 2001 as Document No. 01-20265

Covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, family status, or national origin to the extent such covenants, conditions or restrictions
violate Title 42, Section 3604(c), of the United States Codes:

Recording Information: May 04, 2001 as Document No. 01-20266

The Company will require a Certification of Trust from the vestees named herein, providing
information about the Tom and Jane Ellis Family Trust, dated October 21, 2008 and confirming the
powers of the trustees and the continuing existence of the trust.

- END OF EXCEPTIONS -

NOTE: We find no matters of public record against TBD that will take priority over any trust deed,
mortgage or other security instrument given to purchase the subject real property as established by ORS
18.165.

NOTE: Taxes for the year 2025-2026 PAID IN FULL

Tax Amount: $4,190.63

Map No.: 341W16DC 1716
Property ID: 1-091643-1

Tax Code No.: 9-15

NOTE: According to the public records, there has been no conveyance of the land within a period of 24
months prior to the date of this report, except as follows:

None

NOTE: We find no outstanding voluntary liens of record affecting subject property. An inquiry should be
made concerning the existence of any unrecorded lien or other indebtedness which could give rise to any
security interest in the subject property.

THANK YOU FOR CHOOSING FIRST AMERICAN TITLE!
WE KNOW YOU HAVE A CHOICE!

First American Title
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REGINA CRANSTON
TITLE OFFICER
rcranston@firstam.com
Recording Information

For county recording requirements and fees visit
https:/ /jacksoncountyor.gov/departments/clerk/recording/index.php

NOTE: Non-standard Document Fee of $20.00, if applicable, will be imposed by
the county clerk for documents presented for recording that fail to meet the
requirements established by ORS 205.27

'You can also calculate fees by using our Title Fee Calculator at
https://facc.firstam.com/.

cc: Lender To Be Determined

cc: Chris Martin, John L. Scott Real Estate
871 Medford Center, Medford, OR 97504

First American Title
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Exhibit "A"
Real property in the County of Jackson, State of Oregon, described as follows:

Lot Eleven (11) in ORCHARD GLADE SUBDIVISION, in the City of Shady Cove, Jackson County, Oregon,
according to the official plat thereof, recorded in Volume 24, Page 36, Plat Records.

First American Title
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First American Title Insurance Company

SCHEDULE OF EXCLUSIONS FROM COVERAGE

ALTA LOAN POLICY (07/01/21)

The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or expenses that
arise by reason of:
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates, prohibits, or relates
to:
i.  the occupancy, use, or enjoyment of the Land;
ii.  the character, dimensions, or location of any improvement erected on the Land;
iii. the subdivision of land; or
iv. environmental remediation or protection.
b. any governmental forfeiture, police, regulatory, or national security power.
c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b.
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6.
Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7.
Any defect, lien, encumbrance, adverse claim, or other matter:
a. created, suffered, assumed, or agreed to by the Insured Claimant;
b.  not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the Insured Claimant and not disclosed in writing
to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
c. resulting in no loss or damage to the Insured Claimant;
d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under Covered Risk 11, 13, or
14); or
e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the Insured named in Schedule A as a bona fide
purchaser or encumbrancer had been given for the Insured Mortgage at the Date of Policy.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business law.
5. Invalidity or unenforceability of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon
usury law or Consumer Protection Law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transaction creating the lien of the
Insured Mortgage is a:
a. fraudulent conveyance or fraudulent transfer;
b. voidable transfer under the Uniform Voidable Transactions Act; or
c. preferential transfer:
i.  tothe extent the Insured Mortgage is not a transfer made as a contemporaneous exchange for new value; or
ii. for any other reason not stated in Covered Risk 13.b.
Any claim of a PACA-PSA Trust. Exclusion 7 does not modify or limit the coverage provided under Covered Risk 8.
Any lien on the Title for real estate taxes or assessments imposed by a governmental authority and created or attaching between the Date of Policy and
the date of recording of the Insured Mortgage in the Public Records. Exclusion 8 does not modify or limit the coverage provided under Covered Risk 2.b.
or 11.b.
9. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land.

W
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ALTA OWNER'S POLICY (07/01/21)

The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or expenses that
arise by reason of:
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates, prohibits, or relates
to:
i.  the occupancy, use, or enjoyment of the Land;
ii.  the character, dimensions, or location of any improvement on the Land;
ii. the subdivision of land; or
iv. environmental remediation or protection.
b. any governmental forfeiture, police, regulatory, or national security power.
c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b.
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6.
Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7.
Any defect, lien, encumbrance, adverse claim, or other matter:
a. created, suffered, assumed, or agreed to by the Insured Claimant;
b.  not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the Insured Claimant and not disclosed in writing
to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
c. resulting in no loss or damage to the Insured Claimant;
d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under Covered Risk 9 or 10); or
e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the Insured named in Schedule A as a bona fide
purchaser had been given for the Title at the Date of Policy.
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transaction vesting the Title as
shown in Schedule A is a:
a. fraudulent conveyance or fraudulent transfer;
b.  voidable transfer under the Uniform Voidable Transactions Act; or
c. preferential transfer:
i.  to the extent the instrument of transfer vesting the Title as shown in Schedule A is not a transfer made as a contemporaneous exchange for
new value; or
ii.  for any other reason not stated in Covered Risk 9.b.
Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or limit the coverage provided under Covered Risk 8.
Any lien on the Title for real estate taxes or assessments imposed or collected by a governmental authority that becomes due and payable after the Date
of Policy. Exclusion 6 does not modify or limit the coverage provided under Covered Risk 2.b.
7. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land.

W
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SCHEDULE OF STANDARD EXCEPTIONS

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or
by the public records; proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the public records.

2. Facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or by making
inquiry of persons in possession thereof.

3. Easements, or claims of easement, not shown by the public records; reservations or exceptions in patents or in Acts authorizing the issuance thereof;
water rights, claims or title to water.

4. Any encroachment (of existing improvements located on the subject land onto adjoining land or of existing improvements
located on adjoining land onto the subject land), encumbrance, violation, variation, or adverse circumstance affecting the title
that would be disclosed by an accurate and complete land survey of the subject land.

5. Any lien" or right to a lien, for services, labor, material, equipment rental or workers compensation heretofore or hereafter
furnished, imposed by law and not shown by the public records.

NOTE: A SPECIMEN COPY OF THE POLICY FORM (OR FORMS) WILL BE FURNISHED UPON REQUEST Rev. 07-01-21

First American Title



First American Title™ Privacy Notice (2026 First American Financial Corporation) - English
Adopted (1-1-26)

Privacy Notice
Last Updated and Effective Date: December 1, 2025

First American Financial Corporation and its subsidiaries and affiliates (collectively, "First American," "we," "us," or "our")
describe in our full privacy notice ("Notice"), which can be found at https://www.firstam.com/privacy-policy/, how we
collect, use, store, sell or share your personal information when: (1) you access or use our websites, mobile applications,
web-based applications, or other digital platforms where the Notice is posted (“Sites”); (2) you use our products and
services (“Services”); (3) you communicate with us in any manner, including by e-mail, in-person, telephone, or other
communication method (“Communications”); (4) we obtain your information from third parties, including service
providers, business partners, and governmental departments and agencies ("Third Parties”); and (5) you interact with us
to conduct business dealings, such as the personal information we obtain from business partners and service providers
and contractors who provide us certain business services ("B2B"). This shortened form of the Notice describes some of
the terms contained in the full Privacy Notice. Personal information is sometimes also referred to as personal data,
personally identifiable information or other like terms to mean any information that directly or indirectly identifies you or
is reasonably capable of being associated with you or your household. However, certain types of information are not
personal information and thus, not within the scope of our Notice, such as: (1) publicly available information; and (2) de-
identified and aggregated data that is not capable of identifying you. If we use de-identified or aggregated data, we
commit to maintain and use the information in a non-identifiable form and not attempt to reidentify the information,
unless required or permitted by law.

This Notice applies wherever it is posted. To the extent a First American subsidiary or affiliate has different privacy
practices, such entity shall have their own privacy statement posted as applicable.

Please note that this Notice does not apply to any information we collect from job candidates and employees. Our
employee and job candidate privacy notice can be found here.

What Type Of Personal Information Do We Collect About You? We collect a variety of categories of personal
information about you. To learn more about the categories of personal information we collect, please visit

https://www.firstam.com/privacy-policy/.

How Do We Collect Your Personal Information? We collect your personal information: (1) directly from you; (2)
automatically when you interact with us; and (3) from other parties, including business parties and affiliates.

How Do We Use Your Personal Information? We may use your personal information in a variety of ways, including
but not limited to providing the services you have requested, fulfilling your transactions, complying with relevant laws and
our policies, and handling a claim. To learn more about how we may use your personal information, please visit
https://www.firstam.com/privacy-policy/.

How Do We Disclose Your Personal Information? We may disclose your personal information, including to
subsidiaries, affiliates, and to unaffiliated parties, such as service providers and contractors: (1) with your consent; (2) in
a business transfer; and (3) for legal process and protection. Although we do not “sell” your information in the traditional
sense, the definition of “sale” is broad under the CCPA that some disclosures of your information to third parties may be
considered a “sale” or “sharing” for targeted advertising. To learn more about how we disclose your personal information,
please visit https://www.firstam.com/privacy-policy/.

How Do We Store and Protect Your Personal Information? The security of your personal information is important
to us. We take all commercially reasonable steps to make sure your personal information is protected. We use our best
efforts to maintain commercially reasonable technical, organizational, and physical safeguards, consistent with applicable
law, to protect your personal information.

How Long Do We Keep Your Personal Information? We keep your personal information for as long as necessary in
accordance with the purpose for which it was collected, our business needs, and our legal and regulatory obligations.

© 2026 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE:FAF
Form 10-PRIVACY26 (12-10-25) Page 1 of 2
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First American Title™ Privacy Notice (2026 First American Financial Corporation) - English
Adopted (1-1-26)

Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use, storage,
and disclosure of your personal information. You can learn more about your choices by Vvisiting
https://www.firstam.com/privacy-policy/.

International Jurisdictions: Our Services are offered in the United States of America (US), and are subject to US
federal, state, and local law. If you are accessing the Services from another country, please be advised that you may be
transferring your information to us in the US, and you consent to that transfer and use of your information in accordance
with the Notice. You also agree to abide by the applicable laws of applicable US federal, state, and local laws concerning
your use of the Services, and your agreements with us.

Changes to Our Notice: We may change the Notice from time to time. Any and all changes to the Notice will be
reflected on this page and in the full Notice, and where appropriate provided in person or by another electronic method.

YOUR CONTINUED USE, ACCESS, OR INTERACTION WITH OUR SERVICES OR YOUR CONTINUED
COMMUNICATIONS WITH US AFTER THIS NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT
YOU HAVE READ AND UNDERSTOOD THE NOTICE.

For California Residents If you are a California resident, you may have certain rights under California law, including
but not limited to the California Consumer Privacy Act of 2018, as amended by the California Privacy Rights Act and its
implementing regulations. To learn more, please visit https://www.firstam.com/privacy-policy/.

Contact Us: dataprivacy@firstam.com or toll free at 1-866-718-0097.

© 2026 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE:FAF
Form 10-PRIVACY26 (12-10-25) Page 2 of 2
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Account Sequence

Map TL Sequence

Assessment Year 2026 v ‘

Print Window || Close Window

Assessment Info for Account 1-091643-1 Map 341W16DC Taxlot 1716
Report For Assessment Purposes Only Created May 26, 2026

Account Info Tax Year 2025 Info Land Info
Account 1-091643-1 Pay Taxes Online | Tax Code [o-15
¥aa)(ﬁot 341W16DC 1716 Acreage Zoning |o.60
Owner ELLIS THOMAS E TRUSTEE Tax Report Land Class
‘ELLIS JANE MARIE TRUSTEE TAX Details HS 0.60 Ac
— |[ELLIS TOM AND JANE FAMILY TRUST FIRST TRI S Property Class 101
1':2uZRCHr:SRT) LN SHADY COVE R SECOND TRI Statement [+ Y| Unit ID 117699-1
= Tax History Details Ma.lntenance Area 1
ELLIS THOMAS E TRUSTEE ET AL o Dot - Neighborhood 320
Mailing Address 112 ORCHARD LN ax Details Study Area 30
SHADY COVE OR, 97539-9816 Tax Rates Bl |Account Status ACTIVE
" |Tax Status Assessable
Appraiser 170 ISub Type NORMAL
Sales Data (ORCATS)
Last Sale (consideration > 0) Sale Date I";::,.Z‘::‘ t Hsi:tlzfy
$ 310,000 Jul 19, 2010 2010-22725 [ Details |
*Value Summary Detail ( For Assessment Year 2025 ) (2026 values are unavailable)
=/Market Value Summary ( For Assessment Year 2025 ) (2026 values are unavailable)
Code Area Type |A gt RMV M5 MAV AV
9-15 LAND | 0.60 |$ 138,000 |$ 138,000
9-15 IMPR | 0.00 |[$ 430,720 |$ 430,720
PSO Value History [ Total:|$ 568,720 |$ 568,720 |$ 349,450 |$ 349,450
Improvements
Eff
P Code| Year Stat P %
Building # Area| Built g‘;?l; Class Description Type SqFt Complete
1 9-15 |2002 2005 (141 |One story |RESIDENCE |2353 | 100 %
Photos and Scanned Documents
Type Files
ACCOUNT PHOTO 3 | PDF |
APEX DRAWINGS 1 | PDF |
SCANNED ASSESSOR DOCUMENTS oo™ | (see new porta

Improvement Comments

=IAccount Comments

02/02/99: ORCHARD GLADE SUBDIVISION JV99-3040 A-L 1/29/03-FROM BS TO HS W/LS ADJ PER #82. >>> 2006-05-05 CONVERTION TO
2005 FACTOR BOOK. POTENTIAL RMV CHANGE ONLY - NO EXCEPTION GENERATED DUE TO THE CONVERSION. BEGINNING YEAR
VALUE ADJUSTED TO REFLECT 2005 FACTOR BOOK.>>> 9/16/16 NLC #168>>>5/11/17 NLC #170>>> 03/07/24 UPDATED MA-SA-NH>>>

Exemptions / Special Assessments / Notations / Potential Liability

=ILocation Map

ACKTAIL LN

DOQ 2018
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Improvement Summary
JACKSON County
For Assessment Year 2026
Account ID 10916431

Map 341W16-DC-01716 Situs 112 ORCHARD LN SHADY COVE OR 97520

Mailing ELLISTHOMASE TRUSTEEET AL
112 ORCHARD LN
SHADY COVE OR 97539-9816

Code  Stat Year

Bldg Area  Class Built Comp % Description Sqft
1 0915 141 2002 100 141 - One story 2,353
Rooms: 3-BD, 2-FB,1-FP
Floors
Description Class Comp % OR % Sqft
First Floor 4 + 100 2353
Garage 4 + 100 760
Improvement Inventory
Description Qty/Size Description Qty/Size
DISHWASHER 1 HOOD/FAN 1
DISPOSAL 1 JET TUB 1
FA/CENTRAL AIR 2353 LAVATORY 3
GASFP 1 SFR-INVENTORY 2353
HEAVY COMP 2353 SHOWER 1
HEAVY COMP 760 TOILET 2
TUB/SHOWER 1
Accessories
Description Size Qty
TYPICAL ACC PKG 0 1
Total RMV $404,630

5/26/2026 Page 1 of 1



STATEMENT OF TAX ACCOUNT

JACKSON COUNTY TAX COLLECTOR
JACKSON COUNTY COURTHOUSE

MEDFORD, OR 97501
(541) 774-6541

26-May-2026
ELLISTHOMASE TRUSTEE ET AL
112 ORCHARD LN
SHADY COVE OR 97539-9816
Tax Account # 10916431 Lender Name
Account Status A Loan Number
Roll Type Real Property ID 0915
Situs Address 112 ORCHARD LN SHADY COVE OR 97520 Interest To May 26, 2026
Tax Summary
Tax Tax Total Current Interest Discount Original Due
Y ear Type Due Due Due Available Due Date
2025 ADVALOREM $0.00 $0.00 $0.00 $0.00 $4,190.63 Nov 15, 2025
2024 ADVALOREM $0.00 $0.00 $0.00 $0.00 $4,095.57 Nov 15, 2024
2023 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,953.37 Nov 15, 2023
2022 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,846.70 Nov 15, 2022
2021 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,732.78 Nov 15, 2021
2020 ADVALOREM $0.00 $0.00 $0.00 $0.00 $4,022.62 Nov 15, 2020
2019 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,969.59 Nov 15, 2019
2018 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,948.26 Nov 15, 2018
2017 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,852.28 Nov 15, 2017
2016 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,486.89 Nov 15, 2016
2015 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,336.02 Nov 15, 2015
2014 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,278.67 Nov 15, 2014
2013 ADVALOREM $0.00 $0.00 $0.00 $0.00 $3,030.44 Nov 15, 2013
2012 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,783.20 Nov 15, 2012
2011 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,825.86 Nov 15, 2011
2010 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,931.10 Nov 15, 2010
2009 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,849.58 Nov 15, 2009
2008 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,821.58 Nov 15, 2008
2007 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,791.23 Nov 15, 2007
2006 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,684.14 Nov 15, 2006
2005 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,626.43 Nov 15, 2005
2004 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,684.78 Nov 15, 2004
2003 ADVALOREM $0.00 $0.00 $0.00 $0.00 $2,700.35 Nov 15, 2003
2002 ADVALOREM $0.00 $0.00 $0.00 $0.00 $695.69 Nov 15, 2002
2001 ADVALOREM $0.00 $0.00 $0.00 $0.00 $691.20 Nov 15, 2001
2000 ADVALOREM $0.00 $0.00 $0.00 $0.00 $545.77 Nov 15, 2000
1999 ADVALOREM $0.00 $0.00 $0.00 $0.00 $515.14 Nov 15, 1999
Total $0.00 $0.00 $0.00 $0.00
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$10.00 $10.00 $5.00$11.00515.00 Total:$51.00

Bt . -
16Dioop(e 190 |
RECORDING REQUESTED BY:

. . 01435031201000227250020021
Ticor Title Company of Oregon I, Christine Walker, County Clerk for Jackson County, Oregon, certify
1555 E. MCAndFBWS, Suite 100 :2:}2}: instrument identified hersin was recorded in the Clerk
Medford, OR 97504 ' Christine Walker - County Clerk _

GRANTOR’S NAME: — o — ——
Jay Dee Myers and Michele Burdette

GRANTEE'S NAME:

Thomas E. Ellis and Jane Marie Ellis, Trustees
of the Tom and Jane Ellis Family Trust, dated
October 21, 2008

SEND TAX STATEMENTS TO:

Thomas E. Ellis and Jane Marie Ellis, Trustees
of the Tom and Jane Ellis Family Trust, dated
October 21, 2008

112 Orhcard Lane

Shady Cove, OR 97539

ql AFTER RECORDING RETURN TO:

Thomas E. Ellis and Jane Marie Ellis, Trustees
of the Tom and Jane Ellis Family Trust, dated
QOctober 21, 2008

112 Orchard Lane

Shady Cove, OR 97539

Escrow No: 470310006790-TTJA37
341W16DC 1716/ 10916431

i TICCRTITLE

112 Orchard Lane

Shady Cove, OR 97539
SPACE ABOVE THIS LINE FOR RECORDER’S USE

STATUTORY WARRANTY DEED

Jay Dee Myers and Michele Burdette, who acquired title as Jay D Myers and Michele Myers, as tenants
in common, Grantor, conveys and warrants to Thomas E. Ellis and Jane Marie Ellis, Trustees of the Tom
and Jane Ellis Family Trust, dated October 21, 2008, Grantee, the following described real property, free
and clear of encumbrances except as specifically set forth below, situated in the County of Jackson,
State of Oregon:

Lot Eleven (11) in ORCHARD GLADE SUBDIVISION in the City of Shady Cove, Jackson
County, Oregon, according to the official plat thereof, now of record

Subject to and excepting:Covenants, Conditions, Restrictions, Reservations, set back lines,
Power of Special Districts, and easements of Record, if any.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5TO
11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $310,000.00. (See
ORS 93.030

)
DATED: \O

-



o Mg

Michele Burdette

State of OREGON
COUNTY ofEi(CUUZ)W\/ '
This instru t was acknowledged before meonw/(/)/ \O] , 20 ,O
Mu £ Ms and () 2

s and

P - . Notdry Public - State of Oreg COMMISSION NO. 420598
My cdmmissjgh ekpires: ‘“‘f’/ 2?/? ZolN| Q MY COMMISSON EAPRES SEFT. 22 2011

ST

e )

SR >
OFFICIAL SEAL
C. FOX
NOTARY PUBLIC-OREGON




Floor Plan

(Coming Soon)
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Seller’s Property Disclosures

(Coming Soon)






Community Water Information
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

LEONHARD TAUMANN

22661 HIGHWAY 62
SHADY COVE, OR 97539

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Orehard CGlade V 29 p3e

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
This Declaration of Covenants, Conditions and Restrictions is made this 9th day of February,

1999 by Leonhard Taumann, hereinafter referred to as “Declarant A” and EM Design 401(k) Pt Shrg
Pl & Trust, hereinafter referred to as “Declarant B.”

WHEREAS, Declarant A is the owner of Tax Lot 6900 (Map 341W21A) and the Orchard
Glade Subdivision, Lots 1,2, 3, 4, 6, 7, 8,9, 10, 11 and 12, and Declarant B is the owner of Lot 5
Map 341W2I1) (plat recorded by Jackson County Clerk and Recorder), property located in the city
of Shady Cove, OR, and which lots are hereinafter referred to and described as the “Subject
Property™;

WHEREAS, Declarant A & B intend to sell the above described propesty, restricting it in
accordance with a common plan designed to presesve the value and residential quality of said land,
for the benefit of its future owners.

NOW, THEREFORE, Declarant A & B declare that said real property shall be held,
transferred, encumbered, used, sold, conveyed, leased, and occupied, subject to the covenants and
restrictions hereinafter set forth expressly and exclusively for the use and benefit of said property and
of each and every person or entity who now or in the future owns any portion or portions of said
propexty. The covenants and restrictions set forth herein shall run with the land and be binding upon
all parties having or acquiring any right, title, or interest in the subject property of any portion thereof,
and inure to the benefit of and be binding upon each successor and assignee in interest of Declarant
A & B, and apply with equal force and effect, except as expressly provided otherwise herein, to each
of the residential lots described herein. Any conveyance, transfer, sale, or assignment made by
Declarant A or B of any portion of said property shall be deemed to incorporate by reference, and

be subject to, each of the provisions of this Declaration.



01 20266

CONTROL

1. The Architectural Committee shall consist of three (3) persons, none of which shall be
nquidmbemamﬁteumtomeetan;omupmﬁuﬂuquﬁﬁcaﬁm The following persons are
hereby designated as the initial members of the Architectural Committee:

Office No. 1 - Leonhard Taumann
Office No. 2 - Ray M. Johnson
Office No. 3 - Dola J. Johnson s

2. Unless the initial members of the Architectural Committee have resigned or been removed,
their terms of office shall continue for two years from the date of this Declaration, and until the
appointment of their respective successors.

3. Thereafter the term of each Architectural Committee member appointed shall be for a
period of three (3) years, or until the resignation or the appointment of his or her successor. Any new
member appointed to replace a member who has resigned or been removed shall serve such member's
unexpired term. Mémbers who have resigned, been removed, or whose terms have expired, may be
reappointed.

4. The right to appoint and remave all members of the Architectural Committee at any time,
shall be and is hereby vested solely in Declarant A, B and C, provided, however, that the provisions
herein relating to the function and powers of the Architectural Committee shall terminate and be of
10 fiurther foroe and effect aller the expiration of twenty (20) years from and afer the date of this
declaration; provided, however, that a majority of the then owners of all of the lots (including
Declarant A, B and C) may at any time, after the expiration of ten (10) years from the date hereof,
constitute a new Architectural Committee by a writing signed by them and duly recorded in the Office
of the Recorder of Jackson County, Oregon and in such event, thereafter, the Architectural
Committee constituted by this declaration shall without further act be deemed to have been dissolved
and without any further rights or powers.

5. Any member of the Architectural Committee may at any time resign from the Committee
by giving written notice thereof to Declarant A, B and C which then has the right to appoint new

members to fill the unexpired term.

ORCHARD GLADE CC&R'S
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6. Vacancies on the Architectural Committee, however caused, shall be filled by Declarant
A, B and C. A vacancy or vacancies on the Architectural Committee shall be deemed to exist in case
of the death, resignation or femoval of ar:y member and shall be filled by appointment by Declarant
A/ Band C.

7. It shall be the duty of the Architectural Committee to consider and act upon any and all
proposals or plans submitted to it pursuant to the terms hereof] to ensure that the home and any
improvements constructed on the Properties by anyone other than Declarant A, B and C conforms
to the plans approved by the Architectural Committee pursuant to this Declaration and/or its
guidelines and to carry out all other duties imposed upon it by this Declaration or which may be
assigned to it by Declarant A, B and C from time to time. The Architectural Committee may, from
time to time propose new guidelines or changes to existing guidelines which shall be known as the

“Architectural Committee Guidelines”.

B. ARCHITE RAL APPROV D

The Architectural Committee, in its own name or on behalf of Declart;nt A, B and C may
exercise all available legal and equitable remedies to prevent or remove any such unauthorized and
unapproved construction or Improvements on the Properties or any portion thereof. In any event,
all buildings located upon such lots and shall, as a minimum, comply with the codes and ordinances
of the City of Shady Cove and Jackson County, Oregon.

No building, including out-buildings, patios, fences and porches, or other improvement, with
the exception of landscaping replacements, shall be removed from, or erected, placed or altered on
any lot until the construction plans and specifications and a plan showing the exact location of the
structure or improvement have been approved in writing by the Architectural Committee as to quality
of material, harmony of external design with an existing structure or structures and as to location.
Any alteration in the exterior color scheme of any structural improvement shall be subject to the prior
approval of the Architectural Committee.

2. The Architectural Committee shall meet from time to time as necessary to perform its
duties hereunder. The vote of written consent of any two (2) members, at a meeting or otherwise,
shall constitute the act of the Committee. The Committee shall keep and maintain a written record

ORCHARD GLADE CC&R’S
3
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of all actions taken by it at such meeting or otherwise. Members of the Architectural Committee
shall not receive any compensation for services rendered.

3. Neither the Architectural Committee nor any member thereof shall be liable to any owner,
or to any other party, for any damage, loss or prejudice suffered or claimed on account of (a) the
approval or disapproval of any plans, drawings, or specifications, whether or not defective, or (b) the
construction or performance of any work, whether or not pursuant to approvals of such Architectural
Comumittee, or (c) structural defects in any such plans or in any improvement erected in accordance
with said plans, provided, however, that with respect to the liability of a member, such member has
acted in good faith on the basis of such information as may be possessed by him.

4. The approval of plans and specifications submitted to the Architectural Committee
pursuant to this Declaration may be withheld not only because of their noncompliance with any of
the specific conditions, covenants and restrictions contained in this and other clauses hereof, but also
by reason of the reasonable dissatisfaction of the Architectural Committee with the grading plan,
location of the structure on the building site, the color scheme, finish, design, proportions,
architecture, shape, height, style or appropriateness of the proposed structure or altered structures,
the materials used therein, the kind, pitch or type of roof proposed to be placed thereon, or because
of its reasonable dissatisfaction with any or all other matters or things which, in the reasonable
judgment of the Architectural Committee, would render the proposed structure inharmonious or out
of keeping with the general plan of improvement of the properties or with the improvement erected
on other building sites in the immediate vicinity of the building site on which said improvement is
proposed to be erected.

5. The approval of the Architectural Committee for use on any building site of any plans or
specifications submitted for approval, as herein specified, shall not be deemed to be a waiver by the
Architectural Committee of its right to object to any of the features or elements embodied in such
plans or specifications, if and when the same features or elements are embodied in any subsequent
plans and specifications submitted for approval as herein provided, for use on other building sites.

6. Trees enhance the subdivision’s appearance. The placement of the cul de sac has been
made to protect the existing trees. Therefore, trees within a lot may be removed by the owner only

with the permission of the Architectural Committee if located within a building envelope, for the

ORCHARD GLADE CC&R'S
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purpose of establishing a driveway, for the purpose of complying with the fire prevention and control
plan or if shown to suffer from irreversible tree disease or other reasonable requests.

7. The Architectural Review Committee shall have the authority to enforce the decisions it
makes by injunction or other appropriate legal means. Should suit or action be instituted to enforce
the decisions of the Architectural Review Committee or to enforce the guidelines set forth herein, the
losing party therein agrees to pay the prevailing party's reasonable attorney fees and costs in an
amount to be fixed by the trial court and, if any appeal is taken from a decision of the trial court, the
prevailing party's reasonable attorney fees and costs in the appellate court as may be fixed by the
appellate court.

8. Within thirty (30) days after written receipt of all information and material requested by
the Architectural Committee, the Architectural Committee shall decide and notify the applicant in
writing of its decision on the application.

9. The owner shall complete the construction, reconstruction, refinishing, or alteration of any
such improvement within one and one-half years, after commencing construction thereof, except and
for so long as such completion is rendered impossible or would result in great hardship to the owner
due to strikes, fires, national emergencies, natural calamities or other supervening forces beyond the
control of the owner or his agents.

10. Inspection of work and correction of defects therein shall proceed as follows:

a. Upon the completion of any construction or reconstruction or the alteration or
refinishing of the exterior of any improvements or upon the completion of any other work for which
approved plans are required under this Article, the owner shall give written notice thereof to the
Architectural Committee.

b. Within sixty (60) days of receipt of said written notice from the owner, the
Architectural Committee, or its duly authorized representative, may inspect such improvement to
determine whether it was constructed, reconstructed, altered or refinished to substantial compliance
with the approved plans. If the Architectural Committee finds that such constructions,
reconstruction, alteration or refinishing was not done in substantial compliance with the approved
plans, it shall notify the owner in writing of such noncompliance within such sixty (60) days period,

specifying particulars of noncompliance, and shall require the owner to remedy such noncompliance.

ORCHARD GLADE CC&R'S
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_ RESTRICTIONS ON USE

1. No lot shall be used except for residential purposes. No buildings shall be erected, altered,
placed or permitted to remain on any lot other than one single family dwelling and auxiliary
outbuildings. The term “single family” shall mean a group of one or more persons each related by
blood, marriage or legal adoption, or a group of one or more persons not so related, together with
their domestic servants, who maintain a common household in a dwelling upon a lot. Prefabricated
or manufactured homes or structures are NOT permitted as the single family dwelling or any auxiliary
building.

2. Each auxiliary building, accessory building and garage shall conform generally in
architectural design and exterior materials and finish to the dwelling house to which it is appurtenant.

All such buildings shall not except a maximum height of 16 feet above average grade. The
conversion of garages to living area shall not be permitted.

3. The form, mass, profile colors and architectural features of the individual buildings should
be designed to blend with the natural terrain and preserve the character and profile of the slope. Flat
roofs that require membrane or built up roofing materials are discouraged except in small and non
visible areas. Highly reflective materials and non-fire resistant materials are not allowed as roof
materials. No wood roofing matenial is to be used. Plumbing, heating ventilating and air conditioning
equipment or conduit shall be of an architecturally finished appearance.

4. Exterior flood lighting for security and safety shall be located and shielded so as not to
shine on adjacent properties. All exterior lighting shall be subject to approval by the Architectural
Review Committee.

5. No lot shall be asphalted or paved except for typical and reasonable driveway, walkway,
porch and patio purposes. However, all driveways shail be completely paved.

6. No building structure or improvement shall be constructed, erected, altered, placed or
permitted to remain on any lot which does not conform with the building setback distance
requirements ten (10) feet on the side, thirty (30) feet front or back. No dwelling house having less
than eighteen hundred (1,800) square feet of floor area (exclusive of porches, patios, basements,
cellars, and any garage incorporated in and forming a part of the house) shall be erected or maintained
on any building site. No projection of any type shall be placed or permitted to remain above the roof

ORCHARD GLADE CC&R’S
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of any residential building with the exception of one or more chimneys and one or more vent stacks,
and such television antenna as may be approved in writing by the Architectural Committee. The
maximum home roof height shall not exceed 21 (twenty-one) feet above the average undisturbed
grade (averaged over the total home perimeter).

7. All lots and structures, including private landscaping shall at all times be maintained by the
owner or occupant in good condition and repair, and in a clean, neat and orderly condition. All
buildings shall be kept properly painted. All rubbish, trash and garbage shall be regularly picked up.
All garbage cans, wood piles, and storage piles shall be kept screened and concealed from view of
other lots and streets.

8. All slopes and terraces on any residence lot shall be maintained as to prevent any erosion
thereof upon adjacent streets or adjoining property.

9. Easements for installation and maintenance of wells, water systems, utilities, and drainage
facilities are reserved as shown in the recorded plat. Within these easements no structure, planting,
or other material shall be placed or permitted to remain which may damage or interfere with
installation or maintenance of utilities or which may change the direction of flow of drainage channels
in the easements or which may obstruct or retard the flow of water through changed channels in the
easements. The easement area of each lot and all improvements in it shall be maintained continuously
by the owner of the lot.

10. No noxious, illegal, or offensive activities shall be carried on upon any lot or upon any
part of the property, nor shall anything be done thereon which may be or may become an annoyance
or nuisance, or which may in any way interfere with the quiet enjoyment of each of the owners of his
or her respective lots. No outside burning of leaves, paper or garbage is permitted. No owner shall
permit any thing or condition to exist upon any portion of the property which shall induce, breed or
harbor infectious plant diseases, flies or other noxious insects.

11. No structure of a temporary nature character, trailer, basement, tent, shack, garage, barn
or other out buildings shall be used on any lot at any time as a residence either temporarily or

permanently. No inoperative vehicles or vehicle parts shall be stored on any lot in public view.

ORCHARD GLADE CC&R'S
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12. Except for a sign of customary and reasonable dimensions, the area of which shall not
exceed four square feet, and advertising the lot for sale or lease, no sign or other advertising device
of any character shall be erected, maintained or displayed upon any portion of the lot.

13. No motor vehicles over twenty thousand (20,000) pounds gross vehicle weight (including
semi-cabs), shall be allowed on the premises, except service, moving or maintenance vehicles serving
said premises and vehicles commonly required during construction.

14. No storage or repair of vehicles is permitted except in enclosed garages or outbuildings,
and then only if repairs do not cause noise that might be heard by neighbors.

15. Animals are restricted by city ordinance. No farm animals, horses, cows, pigs, fowl,
reptiles or poultry shall be kept within a lot, except that domestic dogs, cats, birds, and fish may be
kept;, however, the same shall not be bred or raised thereon for comrpercial purposes or in
unreasonable quantities.

16. No machinery or equipment of any kind shall be placed, operated or maintained upon any
lot, except such machinery or equipment as is usual and customary in connection with the use and
maintenance of a home or as a hobby and housed within approved structure. No part of the property
shall be used for the purpose of exploring for, taking therefrom, or producing therefrom, gas, oil, or
other hydrocarbon substances.

17. Any fence located along and upon the principal frontage of the building site shall be
restricted to three (3) feet height and shall be maintained by the owner so as to maintain consistency
of appearance with the front. fencing of the other building sites. No other wall or fence whatsoever
shall be erected or maintained within the setback area between the street and the front fence without
the written approval of the Architectural Committee. No fence, boundary wall or hedgerow located
upon any lot shall have height greater than six (6) feet above the finished graded surface of the
ground upon which it is located without the written approval of the Architectural Committee.

18. The private drives, to be constructed in accordance with the final plan, shall be paved and
maintained by the owners of those lots. Each lot owner will be responsible for sharing the cost for
maintenance of that portion of the private drive that connects the public street to their residence.

19. No gainful profession, besides home computer work, consulting, drafting (or similar type
work) shall be conducted on any lot. Nothing herein shall be deemed to prevent the leasing of any

ORCHARD GLADE CC&R'S
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lot from time to time by the owner thereof for residential purposes only and subject to all of the
provisions of this Declaration.

20. There shall be no curbside parking of vehicles within the subdivision other than for short
term guests of an owner whose vehicles cannot be accommodated in the owner driveway.

21. In the event an owner of any lot fails to maintain the premises and improvements situated
thereon in a manner satisfactory to the Architectural Committee, the Association, after approval by
two-thirds (2/3) vote of the Architectural Committee, shall have the right to take all lawful action
necessary to have the lot and exterior of the buildings and any other improvements erected thereon
repaired, maintained, and restored in accordance with the governing documents.

22. No large antenna for transmission or reception of television signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors, whether attached to a
building or structure or otherwise, except such small antennas that can fit within a four (4) foot
diameter sphere and are discretely placed below roof line or as are thereafter approved by the
Architectural Committee.

23. An owner shall be entitled to rent the single family dwelling situated on his lot to a single
family. Any renters of lots shall be subject to these Restrictions as well as any rules adopted by the
Association,

24. No swimming pool shall be placed in the front yard. The front yard is defined as the
region between the house and the street portion used to access the lot driveway.

25. Mail delivery for Lots 1 through 12 shall be at a cluster box located on Orchard Lane near

the intersection of Rogue River Drive,

D. MORTGAGE PROTECTION

1. No breach of the covenants, conditions or restrictions herein contained, shall defeat or
render invalid the Tien of any prior mortgage or deed of trust placed on any lot and made in good faith
and for value, but all of said covenants, conditions and restrictions and each of them shall be binding
upon and effective against any owner whose title is derived through foreclosure, tax sale or trustee's

sale, or otherwise.

ORCHARD GLADE CC&R’S
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E. NOTIFICATION OF SALE OF LOT

1. Concurrently with the consummation of the sale of any lot under circumstances whereby
the transferee becomes an owner thereof or within five (5) business days thereafier, the transferee
shall notify the Architectural Committee in writing of such sale. Such notification shall set forth (i)
the name of the transferee and his transferor, (ji) the street address of the lot purchased by the
transferee, (iii) the transferee's mailing address, and (iv) the date of sale. Prior to receipt of such
notification, all communications required or permitted to be given by the Architectural Committee
shall be deemed to be duly made and given to the transferee if duly and timely made and given to said

transferee's transferor.

F. AUTOMATIC EXTENSION

1. These covenants are to run with the land and shall be binding on all parties and all persons
claiming under them for a period of thirty years from the date these covenants are recorded, after
which time said covenants shall be automatically extended for successive periods of thirty years unless
an instrument signed by a majority of the then owners of the lots has been recorded, agreeing to

change said covenants in whole or in part.

. WATER SUPPLY
Water supply is provided under a separate document entitled “Water Use Declaration,

Agreement and Easement”. No individual water wells shall be permitted on any lot.

H. MISCELLANEQUS
1. Enforcement shall be by proceedings at taw or in equity against any persons violating or
attempting to violate any covenant either to restrain violation or to recover damages.
2. Invalidation of any one of these covenants by judgment or court order shall not affect any

of the other provisions which shall remain in full force and effect.

ORCHARD GLADE CC&R'S
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STATE OF OREGON
COUNTY OF JACKSON
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
ORCHARD GLADE WATER DISTRICT
P.0O. BOX 223
SHADY COVE, OR 97539
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-17430
SOURCE OF WATER: A WELL (JACK 728) IN ROGUE RIVER BASIN
PURPOSE OR USE: IRRIGATION OF 6.5 ACRES
MAXIMUM RATE: (0.08 CUBIC FOOT PER SECOND
PERIOD OF USE: APRIL 1 THROUGH NOVEMBER 1

DATE OF PRIORITY: OCTOBER 14, 2010

WELL LOCATION: SW % SE %, SECTION 16, T34S, RI1W, W.M.; 615 FEET NORTH AND
2440 FEET WEST FROM SE CORNER, SECTION 16

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
2.5 acre-feet for each acre irrigated during the irrigation season of
each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW % SE % 6.25 ACRES
SECTION 16

NW % NE % 0.25 ACRE
SECTION 21
TOWNSHIP 34 SOUTH, RANGE 1 WEST, W.M.

Measurement devices, and recordina/reporting of annual water use
conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter at each point of
appropriation. The permittee shall maintain the device in good
working order.

Application G-17430 Water Resources Department PERMIT G-17349
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B. The permittee shall allow the watermaster access to the device;
provided however, where any device is located within a private

structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume of
water used each month, and shall submit an annual report which
includes the recorded water-use measurements to the Department
by December 1 of each year. Further, the Director may require
the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

D. The Director may provide an opportunity for the permittee to
submit alternative measuring and reporting procedures for
review and approval.

Static Water Level Conditions

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the month
of March. Reports shall be submitted to the Department within 30 days of
measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the Director
may establish the reference level based on an analysis of other water-
level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the
aquifer system.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner’s well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and

Application G-17430 Water Resources Department PERMIT G-17349
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D. Certify the accuracy of all measurements and calculations
reported to the Department.

The Department may require the discontinuance of groundwater use, or
reduce the rate or volume of withdrawal, from the well(s) if any of the
following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline of
15 or more feet in fewer than five consecutive years; or

Co Annual water-level measurements reveal a water-level decline of
25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in

any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or
causing substantial interference with senior water rights. The water user
shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the Department.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as of the priority
date of the right or as those quantities may be subsequently reduced.

Prior to using water from any well listed on this permit, the permittee
shall ensure that the well has been assigned an OWRD Well Identification
Number (Well ID tag), which shall be permanently attached to the well.
The Well ID shall be used as a reference in any correspondence regarding
the well, including any reports of water use, water level, or pump test
data.

Mitigation water must be maintained for the life of the permit and
subsequent certificate(s) subject to the terms and conditions of contract
No. 139E101802 or a satisfactory replacement, between the Bureau of
Reclamation and the permittee, a copy of which must be on file in the
records of the Water Resources Department. Regulation of the use and/or
cancellation of the permit, or subsequent certificate(s) will occur if
the required mitigation is not maintained.

Application G-17430 Water Resources Department PERMIT G-173495
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STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in
action including, but not 1limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writing.

If substantial interference with surface water or a senior water right
occurs due to withdrawal of water from any well listed on this permit,
then use of water from the well(s) shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed and maintained in accordance with the
General Standards for the Construction and Maintenance of Water Supply
Wells in Oregon. The works shall be equipped with a usable access port
adequate to determine water-level elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point of
appropriation, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and wWildlife Habitat Mitigation Goals and
Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of downstream waters decreases
to the point that those waters no longer meet state or federal water
quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according
to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit to the Water Resources Department the results of a pump test
meeting the Department's standards for each point of appropriation
(well), unless an exemption has been obtained in writing under OAR 690-
217. The Director may require water-level or pump-test data every ten
years thereafter.

Application G-17430 Water Resources Department PERMIT G-17349
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This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance
with statewide land-use goals and any local acknowledged land-use plan.

Completion of construction and application of the water shall be made
within five years of the date of permit issuance. If beneficial use of
permitted water has not been made before this date, the permittee may
submit an application for extension of time, which may be approved based
upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall
submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner.

Issued February 2%, 2015

FTiotly e

E. Timothy Wallin, Water Rights Program Manager
for Thomas M. Byler, Director
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ORCHARD GLADE WATER IMPROVEMENT DISTRICT
An Oregon Nonprofit Corporation '
ARTICLE I
Formation and Membership

Section 1.1 Name. The name of the corporation is Orchard Glade Water Improvement
District (hereinafter “the Corporation™).

Section 1.2  Purpose. The Corporation is organized for the purpose of furnishing the
properties, identified below, located in the Orchard Glade Subdivision in Shady Cove, Oregon
(hereinafter “the Properties™) with water for domestic use, specifically by supplying water to the
Properties from a well and water system currently located on Lot 8 of the Orchard Glade
Subdivision, as well as any other such water system hereinafter located on a lot in the Orcbard Glade
Subdivision (bereinafter “the Improvement”) and further described in Article VI, below. The
Properties are as follows:

6779 Rogue River Drive, Shady Cove, Oregon, 97539
6783 Rogue River Drive, Shady Cove, Oregon, 97539
106 Orchard Lane, Shady Cove, Oregon, 97539
109 Orchard Lane, Shady Cove, Oregon, 97539
112 Orchard Lane, Shady Cove, Oregon, 97539
118 Orchard Lane, Shady Cove, Oregon, 97539
121 Orchard Lane, Shady Cove, Oregon, 97539
124 Orchard Lane, Shady Cove, Oregon, 97539
132 Orchard Lane, Shady Cove, Oregon, 97539
138 Orchard Lane, Shady Cove, Oregon, 97539
146 Orchard Lane, Shady Cove, Oregon, 97539
149 Orchard Lane, Shady Cove, Oregon, 97539
152 Orchard Lane, Shady Cove, Oregon, 97539

Section 1.3 - Membership. The Corporation shall have voting members. Each tax lot
in the Orchard Glade Subdivision shall be entitled to a membership in the Corporation. The
owner(s) of each lot in the Orchard Glade Subdivision shall appoint one person to serve as the
representative of the owner(s) of that lot and to vote on behalf of that lot on matters upon which
members are entitled to vote. Membership in the Corporation is transferable through a sale or
purchase of a lot in the Orchard Glade Subdivision. In the event that a tax lot is being sold under
contract without a transfer of legal title, the purchaser of the property, so long as the purchaser is
not in default under the contract, shall be deemed the member.

-1- BYLAWS
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Members :

Section 2.1 Annual Meetings. A meeting of the members of the Corporation shall be
held annually on such date in December of each year and in such place, within Jackson County,
Oregon, as is determined each year by the Board of Directors and designated in the notice of

meeting, for the putpose of electing directors and for the transaction of such other business as may
be brought before the meeting.

Section 2.2  Special Meetings. Special meetings of the members may be called by the
board of directors, or members representing at least two lots in the Orchard Glade Subdivision. Any
representative of a member or members calling a special meeting shall sign, date and deliver to the
Corporation’s secretary one or more written demands for the meeting, describing the purpose or
purposes for which it is to be held. The record date for determining members entitled to demand
aspecial meeting is the date the first member representative signs the demand. Only business within
the purpose or purposes described in the notice of meeting may be conducted at a special meeting.
Special meetings of the members of the Corporation shall be beld at the principal office of the
CommaﬁonoratsuchoﬂmplacewithinorwithomOregonasmaybeconsentedtoinwﬁlingby
all members entitled to vote at any such meeting.

Section2.3  Notice of Meetings.

(a) Written notice stating the place, day and bour of the meeting and, in the case of a special
meeting, the purpose or purposes for which the meeting is called, shall be delivered not less than ten
(10) nor more than sixty (60) days before the date of the meeting, either personally or by mail by
or at the direction of the board of directors or the persons calling the meeting, to each member
representative of record entitled to vote at such meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the United States mail addressed to the member representative at
his/her address shown in the Corporation’s current record of members with postage prepaid thereon.

(b) When a meeting is adjourned for more than one hundred twenty (120) days after the date
fixed for the original meeting, or when a redetermination of the persons entitled to receive notice
oftheadjomnedmeeﬁngismquiredbyhw,noﬁceofﬂ:eadjoumedmeeﬁngshanbegiveninthe
same manuner as required for an original meeting. In all other cases no notice of the adjournment
orofthebusinmtobctmnsactcdaxtheadjownedmeeﬁngneedbegivenotherthanby
announcement at the original meeting before adjournment.

Section 2.4. Waiver of Notice.

(a) A member representative may at any time waive any notice required by law, the articles
of incorporation or these bylaws. The waiver must be in writing, be signed by the member
representative entitled to the notice, and be delivered to the Corporation for inclusion in the minutes
for filing with the corporate records.

(b) A member representative’s attendance at a meeting waives objection to:

(1) Lack of notice or defective motice of the meeting, unless the member
representative, at the beginning of the meeting, objects to holding the meeting or transacting

-2- BYLAWS
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ORCHARD GLADE WATER IMPROVEMENT DISTRICT
An Oregon Nonprofit Corporation

PO Box 223, Shady Cove, Oregon 97539

BYLAW AMMENDMENT OF ANNUAL MEMBERS MEETING
JULY 15, 2020

The Orchard Glade Water Improvement District’s (“OGWID”) Annual Meeting TIME,
DAY AND PLACE was amended by at least 2/3rds of the Membership. The meeting will now be held
outdoors at the end of Orchard Lane, Shady Cove, Oregon, during the daytime on the first Saturday in

Oetober, depending on weather.

This change is due to current Covidl9 pandemic requirements of the governor for personal protection.

The following lots voted:

Lot 0 — approved Lot 6 — ownership transition Lot 12 - approved
Lot | — approved Lot 7 — approved

Lot 2 — texted, no answer Lot 8 — approved

Lot 3 — approved Lot 9 - approved

Lot 4 — approved Lot 10 - approved

Lot 5 — approved Lot |1 — approved

As required in the bylaws, at least 2/3 approval being required (9 lots), the total approvals come to 1 1.
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business at the meeting; and

(2) Consideration of a particular matter at the meeting that is not within the purpose
or purposes described in the meeting notice, unless the member representative objects to
considering the matter when it is presented.

Section 2.5 Action Without Meeting.

(a) Any action required or permitted by law, the articles of incorporation or these bylaws to
be taken at a member’s meeting may be taken without a meeting if the action is taken by all the
member representatives entitled to vote on the action. The action must be evidenced by one or more
written consents describing the action taken, signed by all the member representatives entitled to
vote on the action, and delivered to the Corporation for inclusion in the minutes or filing with the
corporate records. Action taken under this section is effective when the last member representative
signs the consent, unless the consent specifies an earlier or later effective date.

(b) Unless otherwise provided by law-or these bylaws, the record date for determining
member representatives entitied to take action without a meeting is the date the first member
representative signs the consent under subsection (a) of this section.

(c) A consent signed under this section has the effect of a meeting vote and may be described
as such in any document.

Section 2.6 Quorum.

(a) Member representatives representing a8 majority of the votes entitled to be cast,
represented in person or by proxy, shall constitute a quorum for the transaction of business at any
member’s meeting. If a member representative attends a meeting for the express purposc of
objection to the transaction of any business on the grounds that the meeting is not lawfully called
or convened, that member representative’s vote shall not be included for purposes of determining
whether a quorum is present. Once a member representative is represented for any purpose at a
meeting, other than for the purpose of objecting as provided above, the member representative is
deemed present for quorum purposes for the remainder of the meeting and any adjournment thereof,
unless a new record date is or must be set for the adjourned meeting. The persons present at a duly
organized meeting may continue to transact business until adjournment, notwithstanding the
withdrawal of enough persons to leave less than a quorum.

(b) If a quorum is present, the affirmative vote of the majority of the member representatives
represented at the meeting and entitled to vote on the subject matter shall be the act of the members,
unless the vote of a greater number is required by law, theamdcsofmoorporauonorthesebylaws,
in which case the contrary provision shall be controlling. .

(c) In the absence of a quorum, a majority of the member representatives represented in
person or by proxy may adjourn the meeting from time to time until a quorum shall attend, but in
any event not later than 60 days after the date of the meeting at which a quorum was not obtained.
Any business which might have been transacted at the original meeting may be transacted at the
adjourned meeting if member representatives representing at least 25% or more of the votes entitled
to be cast shall be present, which shall constitute a quorum.

-3- BYLAWS

JUN-13-2082 13:09 98% P.88



matw th o HI S AW WAL M) B I Y« Y1 Ly r. 3,10

J0H6S §95%

Section 2.7 Voting. Each member representative shall be entitled to onc vote on matters
upon which members are entitled to vote.

Section2.8 Record Date, The persons entitled to receive notice of or to vote at any
members meeting shall be those persons designated as member representatives in the records of the
Corporation on the date of mailing of the notice of that meeting or on such other date as determined
in advance by the board of directors, which date shall not be more than seventy (70) nor less than
ten (10) days before the meeting.

Section2.9 Annual Report To Members. At each annual meeting of the members, the
Board of Directors shall prepare and submit to the membership a written report of the year’s
activities, including but not limited to revenue and expenses of the Corporation for the preceding
year.

ARTICLE III
Board of Directors

Section 3.1 Management. The affairs of the corporation shall be managed by a Board
of Directors, except to the extent such authority is delegated by the Board of Directors to one or
more of its officers or committees either generally or with respect to specific matters. Each member
thereof individually shall be kmown as a director.

Section3.2 Number. The Board of Directors shall consist of not less than 3 directors and
not more than $ directors. Each director shall serve until his or her successor is elected pursuant to
Section 3.3 of these Bylaws.

Section 3.3 Appointment of Directors and Texrm of Office. The directors shall be
elected by the members at the anmual meeting and shall hold office for a term of one year,
commencing immediately following the annual meeting in the year of election, and continuing until
his or her successor is elected, pursuant to this Section 3.3.

Section 3.4 Qualifications of Directors. Any person of the age of cighteen (18) years
or older and who is an owner of a lot in the Orchard Glade Subdivision shall be eligible for Board
membership. No more than one lot owner may be elected as a director with respect to each lot in
the subdivision.

Section3.S Directors' Standard of Conduct. A director shall discharge the duties of
a director, including the director’s duties as a member of a committee, if any, in good faith, with the
care an ordinarily prudent person in a like position would exercise under similar circumstances, and
in a manner the director reasonably believes to be in the best interests of the corporation.
Section 3.6 Directors - Removal.

(a) Directors may be removed from office pursuant to a vote of not less than two-thirds
(%rds) of the members.

| (b) Successors to directors who have been removed shall be selected as set forth in Section
3.7 of these Bylaws,
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Section 3.7 Vacancles. A vacancy on the Board of Directors shall exist upon the death
or resignation of a director, or upon removal of any director. The members, acting at any meeting
called for such purpose, may fill a vacancy on the Board of Directors for the unexpired portion of
the term in the manner provided in Section 3.3 of these Bylaws.

Section 3.8 Annual Meeting of Directors. An annual meeting of the directors shall be
held immediately following the annual meeting of the members.

Section3.9 Regular Meetings. Regular meetings of the Board of Directors shall be beld
at such times as the Board of Directors may determine by resolution. The Secretary shall mail or
otherwise deliver a copy of such resolution to any director who was not present when it was adopted,
but no further notice of such regular meetings need be given.

Section 3.10 Special Meetings. Special meetings of the Board of Directors may be called
by the President or upon written request by at least two (2) of the directors in office setting forth the
business they wish to have conducted at the special meeting. Notice of special meetings shall be
given at least five (5) days by a writing dclivered personally, by fax, by mail or any other manner
reasonably calculated to provide the required notice to each director.

Section 3.11 Place of Meetings; Other Means of Communication. All meetings of the
Board of Directors shall be held at such place as is designated in the notice of meeting. Any or all
directors may participate in a regular or special meeting by, or conduct the meeting through, the use
of any means of communication by which all directors participating in the meeting may
simultaneously hear each other during the meeting. A director participating in a meeting by such
means shall be deemed present in person at the meeting.

Section 3.12 Quorum. A majority of the directors in office shail constitute a quorum for
the transaction of business. A majority of those directors present may, in the absence of a quorum,
adjourn the meeting but may not transact any business.

Section 3.13 Waiver of Notice. A waiver of notice of any Board of Directors or
committee mecting in writing signed at any time by the director entitled to notice shall be equivalent
to the giving of the notice. Attendance at a meeting shall constitute a waiver of notice of such
meeting, except where the director attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened. Notice of the
time and place of bolding an adjourned meeting need not be given if such time and place is fixed
at the meeting adjourned.

Section 3.14 Action Without a Meeting. Any action required or permitted to be taken at
any meeting of the Board of Directors or by any Board commitice may be taken without a meeting
if a consent in writing, setting forth the action taken, shall be signed by all persons entitled tp vote
with respect to the subject matter thereof. Such consent shall have the same force and effect as a
unanimous vote.
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ARTICLE IV
Officers -
Section4.1  Designation and Qualification. The officers of the corporation shall consist
of the following:
President
Secretary/Treasurer

Officers must be directors of the Corporation. Directors serving as officers shall retain their right
to vote as directors on matters presented to the Board of Directors.

Section4.2  Appointment, Term and Vacancy.

(a) Officers shall be appointed by the Board of Directors at each annual meeting to serve
until the next annual meeting.

(b) A vacancy in any office because of death, resignation, removal, disqualification or
otherwise shall be filled by the Board of Directors, at any meeting, for the unexpired portion of the
term in the manner described in these Bylaws for regular appointments to such office.

Section4.3  Resignation and Removal. An officer may be removed, cither with or
without cause, by majority vote of the Board of Directors. An officer may resign at any time by
giving written notice to the Board of Directors, the President or the Secretary.

Section4.4  President. The President shall preside at all meetings of the members and
the Board of Directors. The President shall have such other powers and perform such other duties
as the Board of Directors or these Bylaws may prescribe.

Sectiond.5  Secretary/Treasurer. The Secretary/Treasurer shall cause minutes to be kept
ofallmeeﬁngsoftheBomﬂofDim:tom,shallcauseappmpﬁatenoticcstobegivenmaocordance
withthescBylaws,shallperfbrmthecustoma:y(h:tiespertainingtotheofﬁoeofSecretary,andshall
perform such other duties as the Board of Directors or these Bylaws may prescribe including, but
not limited to, preparing the annual report of the Corporation. The Secretary/Treasurer shall also
perform the customary duties pertaining to the office of Treasurer, and shall perform such other
duties as the Board of Directors or these Bylaws may prescribe.

Section4.6  Assistants. The Board of Directors may appoint or authorize the appointment
of assistants to the President, the Secretary/Treasurer or both. Such assistants may exercise such
powers and shall perform such duties as the Board of Directors may prescribe, . =

ARTICLE V
Records and Exccution
- SectionS.1  Records, The Corporation shall maintain the original or a certified copy of
the Articles of Incorporation, the Bylaws and anry amendments thereto, as well as a well-bound book
entitled “Records of Proceedings of Board of Directors™, in which shall be recorded minutes of all
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meetings, proceedings, certificates, bonds, and any and all corporate acts, which records shall be at
all times open to inspection by the members in the manner and to the extent required by law.

SectionS.2  Lien Docket. The Corporation shall also maintain a lien docket in which, as
to every tract of each member, all assessments or liens shall be charged and all payments shall be
credited, and in which interest on any assessrents in arrears shall be charged at time of payment of
any installment, to the end that such record shall show the true condition of all liens and the amount
thereof.

Section 5.3  Signature Authority. All checks, drafts or other orders for payment of
money, notes or other evidences of indebtedness issued in the name of or payable to the Corporation
shall be signed or endorsed by such person or persons and in such manner as shall be determined
by resolution of the Board of Directors.

Section 54  Fiscal Year. The fiscal year of the Corporation shall be a calendar year.

Section 5.5  Execution of Documents. Except as otherwise provided in these Bylaws,
the Board of Directors may authorize any officer or agent to enter into any contract or execute any
instrument in the name of and on bebalf of the Corporation. Such authority may be general or
confined to specific instances.

ARTICLE V1
Operation and Maintenance of the Improvement

Section 6.1 Description of the Improvement. The Improvement consists of the water
system currently located on Lot 8 of the Orchard Glade Subdivision (including but not limited to
a well, pumps, tanks, underground pipelines, electrical hookups, pressure tanks and a pump house),
as well as any other such water system which may hereinafter be located on a lot in the Orchard
Glade Subdivision. :

Section6.2 Grant of Easement(s). So long as the Corporation remains in existence, the
owner of Lot 8 of the Orchard Glade Subdivision, Leonhard Taumann, hereby grants a non-
exclusiw,perpetualusmmtoverLotsmthemembctsforﬂwpurposeofopmﬁng,maintaining
and repairing the lmprovement. The owner of each lot shall have the right to come upon Lot 8, as
is reasonably necessary, for the purpose of operating, maintaining and/or repairing the Improvement.
The burdened lots depicted on Exhibit “A” attached hereto shall also be subject to casements for the
operation of the water system as depicted on Exhibit “A”. The Corporation reserves the right to
secure additional easements if necessary to supply water service to each lot in the subdivision.

Section 6.3 Costs of Operation, Maintenance and Repair. If the accrued assets ina
bank account from the monthly use fees are inadequate to cover any repair costs, then the owners
of each lot shall be responsible for the payment of one-thirteenth (1/13) of the repair cost. In
addition, the owner(s) of each lot shall be responsible for the payment of that lot’s share of the
monthly costs necessary to operate and maintain the Improvement and each lot’s water use fee, as
established by a water meter installed on the member’s property. The Board of Directors shall be
entitled to designate a representative to enter onto each lot for the purpose of reading the water
meter.
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Section6.4  Determination of Costs. The Board of Directors shall determine the amounts
required to be paid by the owner(s) of cach lot under Section 6.3, above. The amounts determined
by the Board of Directors shall include the lot owner’s prorated share of electricity and a reserve
amount for tests, maintenance, repair and replacement costs, insurance premiums, the cost of drilling
a new well if the present well should go dry or become inoperable, and such other reasonable
expenses as may be required for the operation of the Corporation and the Improvement.

Section6.5 Compliance With Applicable Laws. Each lot owner shall comply with any
and all federal, state and local rules, statutes, ordinances and regulations pertaining to the
Improvement, including but not limited to requirements for water testing.

Section 6.6 Prohibition of Waste. Each lot owner agrees not to waste or otherwise
misuse the water provided by the Improvement. The Board of Directors reserves theright, in its sole
discretion, to restrict the amount of water use by each member as necessary to prevent the waste of
water or in periods of drought or other water emergency.

ARTICLE VII
Assessments

Section7.1 Assessmentof Costs. On a quarterly basis (January 10, April 10, July 10 and
October 10 of each year) and after the Board of Directors has determined the amounts required to
be paid by each lot owner for the owner’s use of the Improvement, the Board of Directors shall
cause a statement of those amounts to be delivered to the member representative and the lot owner
shall pay said amount to the Board of Directors in accordance with the terms provided on the
statement.

Section7.2 Collection of Billed Amounts. Amounts received by the Board of Directors
from the lot owners under Section 7.1 shall be collected by the secretary of the Corporation and
placed in a separate account at Washington Mutual Bank, Shady Cove, Oregon branch, orsuch other
institution as may be agreed upon by the Board of Directors, and used for the payment of the debts
and obligations of the Corporation.

Section 7.3  Delinquent Accounts; Remedies.

(a) Intheevent any lot owner does not pay the billed amount within 30 days of the time
provided in Section 7.1, the Board of Directors shall have the right to discontinue water service to
that lot until such time as the lot owner’s account has been paid in full. In addition, any payments
not made within 30 days of the time provided in Section 7.1 shall accrue interest at the rate of 12%
per anpum until paid in full.

(b)  Inaddition to the remedies provided in Section 7.3(a), above, if any lot owner does
not pay the billed amount within 60 days of the time provided in Section 7.1, the Board of Directors
may cause the secretary of the Corporation to file a Notice of Claim of Lien with the Jackson County
Clerk against the lot owner’s tax lot within the Orchard Glade Subdivision. Upon the filing of such
Notice of Claim of Lien, the amounts described therein shall become a lien upon all lands therein
described and the Board of Directors may direct that all delinquent amounts represented thereby be
foreclosed by the Corporation in the manner provided by ORS 545.502, 545.504 and 545.506. The
Notice of Claim of Lien shall state:
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(1) The name or names of the person to whom water was delivered or
deliverable or who received the benefit of the Improvement;

(2) A statement of the amount claimed to be past due;

(3) A description of land which received or was entitled to receive the benefit
of the water delivery.

{c) In the event of any action under this Article VII to collect delinquent amounts, the
prevailing party shall be entitled to receive their reasonable costs, including reasonable attomeys’
fees, incurred in such action.

ARTICLE VIl
Indernmification, Insurance and Limitation of Liability

Section 8.1 Indemnification. The Corporation shall indemmify to the fullest extent not
prohibited by law any Indemnified Person (as hereinafler defined) who was or is a party or is
threatened to be made a party to any Proceeding (as hereinafter defined) against all expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably
mcunedbyﬂlelndemmﬁedPersonmconnecnonvmh such Proceeding.

Section 8.2 Advancement of Expenses. Expenses incurred by an Indemnified Person
in defending a Proceeding shall in all cases be paid by the Corporation in advance of the final
disposition of such proceeding at the written request of such Indenumified Person, if the Indemnified
Person furnishes the corporation:

(a) A written affirmation of the Indemmified Person’s good faith belief that such Indemnified
Person is entitled to be indemnified by the Corporation under this Article or under any other
indemnification rights granted by the Corporation to such indemmified Person; and -

(b) A written undertaking by or on behalf of such Indemnified Person to repay such advance
to the extent it is ultimately determined by a court that such Indemnified Person is not entitled to be
indemmnified by the Corporation under this Article or under any other indemnification rights granted
by the Corporation to such Indemnified Person.

Such advances shall be made without regard to the Indemnified Person's ability to repay such
advances and without regard to the Indemnified Person's ultimate entitlement to indemnification
under this Article or otherwise.

Section 8.3  Definitions. _ : -

(8) The term Indemnified Person shall mean any person who is or was (i) a director, officer,
member of a committee, employee or, to the extent authorized by the Board of Directors in the
specific case, an agent of the Corporation, or (ii) serving at the request of the Corporation as a
director or officer of another corporation, partnership, joint venture, trust or other enterprise,
whether or not serving in such capacity at the time any liability or expense is incurred for which
indemnification or advancement of expenses can be provided under this Article.
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(b) The term Proceeding shall include any threatened, pending or completed action, suit or
proceeding, whether brought in the right of the Corporation or otherwise and whether of a civil,
crimpinal, administrative or investigative nature, in which an Indemnified Person may be or may have
been involved as a party or otherwise by reason of the fact that the person is an Indemmified Person.

Section 8.4 Noa-Exclusivity and Ceontinuity of Rights, The indemmnification and
entitlement to advancement of expenses provided by this Article shall not be deemed exclusive of
any other rights to which those indemnified may be entitled under the Articles of Incorporation or
any statute, agreement, general or specific action of the Board of Directors, or otherwise, shall
continue as to a person who has ceased to be a person described within the definition of Indemnified
Person, shall inure to the benefit of the heirs, executors and administrators of such an Indemnified
Person and shall extend to all claims for indemnification of advancement of cxpenses made after the
adoption of this Article. The Corporation may enter into agreements to indemnify any Indemnified
Person.

Section 8.5 Amendments. Any repeal of this Article shall only be prospective and no
repeal amendment or modification hereof shall adversely affect the remainder of this Article in
effect at the time of the alleged occurrence of any act or omission to act that is the cause of the
Proceeding.

Section8.6 Limitation of Liability. The civil liability of directors, officers and executive
board members shall be limited to the fullest extent permitted under the Oregon Nonprofit
Corporation Act.

Section 8.7 Insurance. The Corporation shall have the discretion to purchase and
maintain in effect a policy or policies of insurance covering any liability of directors, officers,
committee members, employees and agents of the Corporation, regardless of whether the
Corporation would have the power to indemmify such persons against the liability so insured.

ARTICLE IX
Dissolution
Upon the dissolution of the Corporation, the assets of the Corporation shall be distributed
as provided in the Corporation’s Articles of Incorporation.
ARTICLE X

Amendments

Section 10.1 Review. These Bylaws shall be reviewed by the Board of Directors at least
once every three (3) years, and the Board of Directors shall propose amendments it belicves

necessary or appropriate.
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Section 10.2 Procedure. These Bylaws may be amended or repealed or new Bylaws
adopted only upon receiving the affirmative vote of two-thirds (%ards) of members.

Adopted: , 2002,

, President
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WATER USE DECLARATION, AGREEMENT AND EASEMENT

-

THIS DECLARATION fs mads this /A~ day of Miay, 2001 by Leorhard
Teumann, Ray M. & Dota J. Johnson.

1. Taumann Is the awner of Tax Lot 6900 (Mep 341W21A) end the Orchard Glade
Subdivision, Lots 1,2, 4, 6,7, 8, 9, 10, 11 and 12, the EMD 401{k) PR Shrg P1 & Trust
(Ray M. & Dola J. Johnson, Trustaog) owns Lot 5 and Ray M. & Dola J. Johnaon are the
owners of Lot 3, (Map 341W21)(plat recorded by Jackson County Clark end Recorder),
property located in the city of Shady Gove, Oregon,

2. Until a municipal waler system iz installed by e City of Shady Cove, the thieen
lots of the subdivision will be serviced by 2 well and water system kcatedon Lot 8, The
plat showing the subdivision and loeation of the wefl and water system house is attached
herato as Exivibit | and by this referenca incorporatad herain.

3. The terms and conditions upon which futura gwners of the lot wik share in the
benefits and responsibilities of the water system are as follows:

A. Taumann, hereby grants a non-exciusiva perpelual easement to the weall and
storage facilty for the benafit of all lots of the subdivision. This easement shall be for the
purpose of operating, maintaining and repairing the water sysiem located on Lot 8, which
includes but ie not Imitedto well, pumps, lanks, underground pipefines, electrical hookup,
pressure tanks and pump house, The owners of sach of the [ote in the subdivision shall
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mthmeﬁB.asismMmm. for the purpose of
operating, maintaining and repeiring the water syslem,

B. Theownworud\-brsh;llberesponsibhform-mimnthafuﬁeosld
maintaining and repairing the water system, In addition, each owner shall be responsible
to pay the proraled share of monthly cosls necessary lo operate the water system. Each
owner's prorated share shall be astablished by a water meler and each owner shall be
raspansible for reading thair own water mater an a monthiy basis and informing the awner
of Lot B (or his designated agent) of the reading. Thaawu:teroﬂ.owishorebygranlodan
easement over and across the real praperty of tha owners of all other lofs for the purpose
of reading the water moters located on those raspeciive lots. The owner of Lot 8 {or his
designated agent) shall be the persan who dalermines the menthly payment for water
servica to be pald by the owners of each lot,
prorated share of © electricity and ® a sef aside
Insurence premiums. However, a two-tirds majority of the owners of the lots (8 or more
o\mers)wiﬂhavelheﬂﬂbwaﬂdomeownerollolamdﬂon;ﬁmmomo;ﬂhly
payment to be paid by each Iot awner,

C. The monthly payment shall be paid into an accoun at Westem Bank in Shady
Cove, Qregon. In the avent Westem Barnk Is no longer avsileble then the funds shall ba
deposited in such bank as may ba agreed upon by a simple majority of the lot ownars.

D. The owners shall egrea (0 comply wilh all fedaral, state, and jocal rules,
statules, ordinances and reguigtions pertalning to the water systam.

2- WATER USE DECLARATION, ACREEMENT AND EASEMENT
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E. The lot owners shall comply with the present Stste of Oregon requiremants that
& water sampla be taken lo an appravad lab for analysis on a quarterly basis, The lab
shllmpmm“ukbmm;iaaﬂhwm The lot owners acknowledge that
the watsr system Is subject fo the rules and ragulations of the Oregon Health Division for
‘non-community” water systems. The lot owners shall be responsibie for taking whataver _
aclion s necassary lo make sure that the quality of tha water and the water systam comply
wilh the reguistions of the Gregon Health Division,

F. The lot owners will be the sole partles responsible for alt costs and expances
agsocialed with the water system including butnot limited to any claims, demands, causes
of action or ather lizbility arise out of thakr use and operation of the water system. These
cosls include but are not limited o eleclricly, repairs, mainisnance, replacement,
insurance premiums and the cost of drilling a new well if the present well should go dry or
beceme Inoperable,

Q. Any detision (nat limited by ltem B) regarding the system may be made by &
mﬂoﬂtyamomedmmmmemmmaothhnn-mvoh). Thuw
decisions may be reached without a formal meeling by having a majority of the lot owners
sign a petition or other document agreeing to a ceriain course of action. Normal mestings
of the owners may be held by notifying tha lot cuners, in writing, of the time and place of
such s mesting. The mesting shall be held within 15 to 30 daya after the dale of the
meeting notice, Written notice shall ba malled to aach ovner at the address as disclosed
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in the Jackson County Assessor’s Offica. Notices shall be sont, by both first elass and
certified mall, retum recelpt raquested.

H. hmemanbwnerdoas‘notpayamonﬂﬂyhillmwimaodnysdlhedate
of the billing then the othar owners shell have the right to cut off the waler service 1o the
non-paying lot owner until such time a3 the biliing hes bean pain In full. Furthermore, any..
payments not made within 30 days of the biliing date shall accrue interast st the rate of
12% per annum, ’

i. The easaments grantad by the lerms of this Agreement shall larminate at such
time ae water is avaiiable 10 2l thirteen lots in the subdivision from the City of Shady Cove
Municipal Water System or other comparable community water system. All owners shall
be deomad la cwn the water system until such time a» this easement terminates.
Howsver, upon termination of the easement, the ownarship of ths pump house, the well
itself (inchuding casings), and underground pipes located on Lot 8 shall ravert io the cumer
of Lot 8, free and clear of all clalms of the other lot awners. Upon temination of the water
wmomamofmnmwuymmdudmmmmnmwﬁpmmm
pumps, water tank and any funds loftin the operating account shall ba sold with the money
divided equally amongst the ot owners. Al such lime as an altemative water system Is
available then the owners may egrew (by majority vote) 1o hook into such water system and
to pay their share of the costs for hooking into that system.

L This sasement shail run with the lend and shail be binding upon the parties
hereto, their holrs, assipnees and successors in interest.
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K By accepting a deed from Taumann all future lot owners hereby agree io the
pmiﬂmdmwdommmmdag:whbsbomdBerby. as though an original

L. Notwithstanding anything in this Agreement to the conlrary, so long aa Taumann
is the owner of Lot 8 and at least three other fots In the subdivision then all decislona.
regarding the weter syslem shall be made solaly by Taumann including the Initial satiing
of water rates. )

M. in the event a suit of action is filed conceming this Agreement, including the
collection of any past dué water bills, then the prevailing party shall be enfitled to their
reasonable costa in appeliale court.

IN WITNESS WHEREOF, the partias this doclaration the day and
year first above written,

n Fo.2, 97-221065
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the undemigned Notary Publio, parsonally appesred
p—

-

pefsonally known to me
proved to me on ihe basiz of satigfaciory evidence

o ba tha personie} whose nameale) Is/se subscribed
lo the within instrument, and acknowledged that
ha/sha/iney exaculed Il

WITNESE my hand and official seal.

Though Fye irfermalion in this peciion is nof requimd by lew, It vitkazhln
faiying on S documend and eautd ﬂlu?ﬂ ”% b

Signor(a) Other Thim Named Above:

T

sul;soronmn, —
(-1},
M“M—-‘ﬂl-ﬂ“}
BEIT REMEMBERED, Thatoathie . 2% _dayod . AN R el

mm.mumuwuummamdmmwmm
naaned mee———

Jnown fe mw (o be ibw idontical individust... desczibed n ad who exocuted the within instruenant and
acknowiedjed to me thal axecufed the same trealy wnd voluntarnily.

IN TESTIMONY WEEREOF, F have hereunio ssi sy hand and affized
— qdﬂddndﬂudq.ﬂmk-hhnmlm
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